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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent temn adjustment. See 37 CFR 1 .704(b). 

Status 

1 ) K Responsive to communication(s) filed on Aug 18, 2003 

2a) K This action is FINAL. 2b) □ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 
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DETAILED ACTION 

1. This Action is in response to Applicant's amendment filed on August 18, 2003. Claims 
1-9 are still pending in the present application. This action is made FINAL, 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office Action: 

A person shall be entitled to a patent unless -(a) the invention was known or used by others in this country, 
or patented or described in a printed publication in this or a foreign country, before the invention thereof by 
the Applicant for a patent. 

Claims 1, 2, and 9 are rejected under 35 U.S.C. 102(a) as being anticipated by Suvanen 
et al. (WO 96/42142), as applied in the first Office Action. 

Consider claim 1, Suvanen et al. clearly show and disclose a method for controlling the 
capacity (load) in a mobile communication system in a system in which at least one mobile 
station (MS) includes means for utilizing discontinuous transmission (combination of speech 
encoder 22, TXDTX 23, and voice activity detector (VAD) 25) (figure 2 and page 13 lines 1 1- 
19), comprising: 

regulating, by control regulation means (combination of TXDTX 23 and voice activity 
detector (VAD) 25), of at least one MS parameters related to discontinuous transmission (figure 
2 and page 13 line 20 - page 15 line 30); and 



Claim Rejections - 35 USC § 102 
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transmitting a command (control signal) via a radio path to said at least one MS for 
regulating its parameters related to discontinuous transmission in such a manner that at least one 
MS transmits telecommunication signals to the system more seldom or more often (figure 2 and 
page 13 line 20 - page 15 line 30). 

Consider claim 2, and as applied to claim 1 above, Suvanen et al. further disclose that 
the command (control signal) is provided to the control regulation means (combination of 
TXDTX 23 and voice activity detector (VAD) 25) for regulating at least those parameters related 
to discontinuous transmission on the basis of which the at least one MS can discriminate between 
speech conveyed to a microphone 21 and background noise in such a manner that the at least one 
MS interprets the noise arriving at the microphone 21 as background noise often (figure 2 and 
page 13 line 20 - page 15 line 30). 

Consider claim 9, Suvanen et al. clearly show and disclose a mobile station (MS) 
comprising: 

a radio unit 24 (transmission means and reception means) for receiving and transmitting 
telecommunications signals via a radio path (figure 2, page 13 line 33 - page 14 line 3, and page 
15 line 32 - page 16 line 2); 

a microphone 21 (user interface) for receiving an acoustic sound (e.g., voice signals) 
(figure 2, page 13 lines 23-25, and page 14 lines 6-9); and 

control means (combination of speech encoder 22, TXDTX 23, and voice activity 
detector (VAD) 25) for utilizing discontinuous transmission, whereby the control means 
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(combination of speech encoder 22, TXDTX 23, and voice activity detector (VAD) 25) 
comprises a voice activity detector (VAD) 25 (signal processing means) for processing the voice 
signals received through the microphone 21 (user interface) by utilizing parameters stored in the 
MS in order to detect speech from the voice signals received through the microphone 21 (user 
interface) (page 13 line 23 - page 15 line 17); 

detection means (not shown) for detecting a command (predetermined control signal) 
received by the radio unit 24 (transmission means and reception means) via the radio path (figure 
2 and page 14 lines 4 and 5); and 

regulation means (combination of TXDTX 23 and voice activity detector (VAD) 25), 
responsive to the detection means (not shown), for changing said parameters utilized in speech 
detection in such a manner that the voice activity detector (VAD) 25 (signal processing means) 
interpret the voice signals received through the microphone 21 (user interface) as background 
noise more seldom or more often (figure 2 and page 13 line 20 - page 15 line 30). 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office Action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
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negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



4. Claims 3-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Suvanen et 
al. (WO 96/42142) in view of Kokko et al. (U.S. Patent # 5,790,534), as applied in the first 
Office Action. 

Consider claim 3, and as applied to claims 1 and 2 above, Suvanen et al. suggest that 
the interference level (traffic load) in the radio path is monitored, however, they do not 
specifically disclose that the traffic load in different parts of the mobile communication system is 
monitored and said command (control signal) is transmitted to certain MSs or MSs in a certain 
area, when the traffic load in some part of the system exceeds a predetermined limit, whereby 
said certain MSs or MSs in a certain area that have received the command (control signal) 
regulate their parameters related to discontinuous transmission in such a manner that they 
transmit telecommunication signals to the other parts of the system more seldom. 

Kokko et al. clearly show and disclose a CDMA cellular system (mobile communication 




Application/Control Number: 09/402,646 Page 6 

Art Unit: 2686 

system) and a load control method for said system in which the traffic load in different parts of 
the system is monitored, by a load monitor MB (figure 1), and a transmission prohibition 
(control signal) is transmitted to certain mobile stations 12 (MSs) or MSs in a certain area, when 
the traffic load in some part of the system exceeds a predetermined limit, whereby said MSs that 
have received the transmission prohibition (control signal) regulate their parameters related to 
discontinuous transmission in such a manner that they transmit telecommunication signals to the 
other parts of the system more seldom than before (column 6 lines 24-43, column 6 line 65 - 
column 7 line 7, column 7 line 48 - column 8 line 7, and column 10 lines 52-67). 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the load monitor 14B taught by Kokko et al. in the system 
and method of Suvanen et al. in order to control the load of the system in accordance with the 
traffic load in different parts of the system. The motivation to do so would have been to 
optimized the load of the system and to efficiently manage the resources available in the system. 

Consider claim 4, and as applied to claims 1, 3, and 9 above, Suvanen et al. further 
show and disclose that the mobile communication system comprises: 

a mobile switching centre (exchange) (MSG) (figure 1); 

base station systems (ESS) in data transmission connection to the MSG (figure 1); 

mobile stations MSs in a radio connection to the base stations and comprising means for 
utilizing discontinuous transmission (combination of speech encoder 22, TXDTX 23, and voice 
activity detector (VAD) 25) (figures 1 and 2); and 
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regulation means (combination of TXDTX 23 and voice activity detector (VAD) 25) for 
regulating parameters of the mobile stations related to discontinuous transmission in response to 
a command (control signal) in such a manner that said MSs transmit telecommunication signals 
to the system more seldom or more often (figures 1 and 2 and page 13 line 20 - page 15 line 30). 

However, Suvanen et al. do not specifically disclose that the system comprises 
monitoring means for monitoring the load in different parts of the system and that said command 
(control signal) is transmitted by the BSS to certain MSs or MSs in a certain area, when the 
monitoring means indicate that the traffic load in some part of the system exceeds a 
predetermined limit. 

Kokko et al, clearly show and disclose a CDMA cellular system (mobile communication 
system) in which the traffic load in different parts of the system is monitored, by a load monitor 
14B (monitoring means) (figure 1), and a transmission prohibition (control signal) is transmitted 
by a base station 14, to certain MSs or MSs in a certain area, when the traffic load in some part of 
the system exceeds a predetermined limit (column 6 lines 24-43, column 6 line 65 - column 7 
line 7, column 7 line 48 - column 8 line 7, and column 10 lines 52-67), 

Therefore, it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to incorporate the load monitor 14B taught by Kokko et al. in the system 
and of Suvanen et al. in order to control the load of the system in accordance with the traffic load 
in different parts of the system. The motivation to do so would have been to optimized the load 
of the system and to efficiently manage the resources available in the system. 
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Consider claims 5-7, and as applied to claim 4 above, Kokko et al also disclose that the 
load monitor 14B (monitoring means) (figure 1) is arranged to monitor the amount of available 
resources (free traffic capacity) of either a certain base station 14 or a packet switched data 
transmission connection between at least one base station 14 and a MSG, via base station 
controller 16, belonging to the system, whereby the transmission prohibition (control signal) is 
transmitted by the base station 14, to all MSs from a which a traffic connection is in progress via 
said base station 14 when the amount of available resources is below the predetermined limit 
value (column 6 lines 24-43, column 6 line 65 - column 7 line 7, column 7 line 48 - column 8 
line 7, and column 10 lines 52-67). 

Consider claim 8, and as applied to claims 4-7 above, Kokko et al. further disclose that 
the quality of traffic channels of a certain base station 14 is monitored and the transmission 
prohibition (control signal) is transmitted by the base station 14, to all MSs from a which a traffic 
connection is in progress via said base station 14 when the quality of the traffic channels is below 
a predetermined limit (column 7 line 48 - column 8 line 7). 



Response to Arguments 
5. Applicant's arguments filed on August 18, 2003 have been fiilly considered but they are 
not persuasive. 

In the present application, Applicant basically argues, on page 6 last paragraph - page 7 
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first paragraph of the remarks, that Suvanen et al. fails to teach or suggest the use of the claim- 
recited control signal which affects parameters regarding how the DTX should be implemented 
(i.e., whether signals should be transmitted more seldom or more often). 

The Examiner respectfully disagrees with Applicant's argument because the current claim 
language does not specify how the DTX should be implemented as Applicant argues, it merely 
recites regulating parameters related to discontinuous transmission (emphasis added). 

Suvanen et al. clearly disclose regulating parameters related to discontinuous 
transmission (when they calculate parameters for background noise that are used for updating the 
noise parameters at the receiving side). Based upon such teaching, and given the broadest 
reasonable interpretation to the current claim language, Suvanen et al. regulates parameters 
related to discontinuous transmission. Consequently, the rejection based upon Suvanen et al. is 
maintained and made FINAL by the Examiner. 



6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 



Conclusion 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

7. Any response to this Office Action should be faxed to (703) 872-9306 or mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 2023 1 

Hand-delivered responses should be brought to 

Crystal Park II 
2021 Crystal Drive 
Arlington, VA 22202 
Sixth Floor (Receptionist) 

8. Any inquiry concerning this communication or earlier communications fi*om the 
Examiner should be directed to Rafael Perez-Gutierrez whose telephone number is (703) 308- 
8996. The Examiner can normally be reached on Monday-Thursday from 6:30am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessfiil, the Examiner's 
supervisor, Marsha D. Banks-Harold can be reached on (703) 305-4379. The fax phone number 
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for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-4700 or call 
customer service at (703) 306-0377. 





R.P.G./rpg RAFAELPEREZ-QUTIERREZ 
FWTENT EXAMINER 

October 20, 2003 



MARSHA D. BANKS-HAROLD 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2600 



